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As Congress wages war on the federal regu- 
latory system, anecdotal evidence of nonsensical 
rales, abusive bureaucrats and innocent citizen 
victims has been a powerful weapon in the push 
to enact measures that will temporarily halt 
rale-making, protect property owners and en- 
sure new regulations are worth the cost. 

Many of these purported examples, however, 
have the ring of truth, but not the substance. 

Consider the “regulatory overkill” cited by 
Rep. Michael Bilirakis (R-Fla.) during floor de- 
bate' last month. ‘The Drinking Water Act cur- 
rently limits arsenic levels in drinking water to 
no more than two to three parts per billion,” 
said Bilirakis. “However, a regular portion of 
shrimp typically served in a restaurant contains 
around 30 parts per billion.” 

Arsenic, a known human carcinogen, has 


been subject to regulation by the Environmental 
Protection Agency since 1976. The drinking 
water standard is now not two or three parts 
per billion, but 50 parts per billion. And accord- 
ing to EPA officials, the arsenic found in water 
and the arsenic found in shrimp and other sea- 
food are chemically quite different The type of 
arsenic found in seafood is organic; in water, ar- 
senic is predominantly inorganic, and far more 
toxic. 

Bilirakis, a former judge, declined a request 
for an interview, but his press spokesman ex- 
plained that Bilirakis relied on his colleague, 
Rep. John L. Mica (R-Fla.), whose use of the 
shrimp example during a congressional hearing 
last year was reported in The Washington Post. 

While rhetorical exaggerations or sloppy 
staff work are not new phenomena in congres- 
sional debates, the determination of House 
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Speaker Newt Gingrich (Ga.) and oth- 
er Republican leaders to push through 
their “Contract With America” agenda 
in 100 days or less has meant that 
complex and far-ranging legislation 
has been debated and passed in an un- 
usually short period. And no thing in 
the contract deals with an area as 
complicated as regulatory reform or 
generates as much apocryphal rheto- 
ric on both sides. 

Veteran Democrats, who in some 
cases helped write the regulations 
now under attack, warned their col- 
leagues during the debate of the con- 
sequences of moving so quickly. Rep. 
John D. Dingell (D-Mich.) said of the 
regulatory moratorium: “The un- 
known and unintended consequences 
caused by the hurried consideration of 
this legislation will emerge for mem- 
bers in embarrassing and unwanted 
ways in weeks and months ahead.” 

And Rep. Edward J. Markey (D- 
Mass.), lamented the making of “poli- 
cy on the basis of false or misleadin g 
anecdotal information.” Proponents, 
said Markey, “claim that the Consum- 
er Product Safety Commission had a 
regulation requiring all buckets have a 
hole in the bottom of them so water 
can flow through and avoid the danger 
of someone falling face down into the 
bucket and drowning. . . . Now, that 
would be ridiculous regulation, if it ex- 
isted. But the truth is that there has 



never been such a rule.” 

Nothing slowed down the determi- 
nation of House Republicans to 
change the regulatory system, and the 
debate now moves to the Senate 
where the legislation is expected to 
emerge from committees in more 
moderate form. 

During the two weeks the bills 
were considered in the House, the 
rhetoric on both sides was heated and 


the examples, even the hypothetical 
ones, not always precise. 

Suppose scientists develop a vac- 
cine for the AIDS virus but tests show 
it causes one case of cancer for every 
million patients. Rep. Robert S. Walk- 
er (R-Pa.) told reporters as the House 
took up the risk assessment bill. Be- 
cause of that one cancer case, a provi- 
sion of federal law called the Delaney 
Clause would require the Food and 
Drug Administration to keep the life- 
saving vaccine off the market, he said 
in a triumphant demonstration of the 
rigidity of federal regulation. 

It sounded like a compelling argu- 
ment — except for one not so small de- 
tail. The Delaney Clause has no thing 
to do with drug approvals. It is, as 
Walker conceded later when asked 
about it, a section of federal law that 
deals with carcinogens that could 
show up in processed food, primarily 
pesticide residues. 

Even opponents of the House 
GOP’s anti-regulatory agenda such as 
Environmental Protection Agency Ad- 
ministrator Carol M. Browner con- 
cede that there are examples of gov- 
ernment heavy-handedness in 
enforcing laws on health and the envi- 
ronment. 

“Unfortunately,” Browner added, 
“much of the debate has been conduct- 
ed in sound bites. Changes of this 
magnitude should be based on a vigor- 
ous debate with all of the facts on the 
table. What we saw was instance after 
instance of stories that don’t even 
come close to resembling reality or 
the truth of the matter.” 

The property rights bill— which 
gives landowners the right to claim 
compensation from the government if 
a portion of their property loses 20 
percent or more of its value because 
of rules governing wetlands, endan- 
gered species and other environmen- 


tal restrictions— was also fertile 
ground for embellished anecdotes. 

During the House debate. Rep. WJ. 
“Billy” Tauzin (D-La.), a leading advo- 
cate of the property rights legislation, 
told a moving story of what he called 
government “arrogance” in enforcing 
wetlands regulations. The tale in- 
volved the families of John Chaconas 
and Roger Gautreau in Ascension Par- 
ish, La., whom he characterized as 
victims of flawed wetlands laws and 
overzealous bureaucrats from the Ar- 
my Corps of Engineers and the Envi- 
ronmental Protection Agency. 

The Gautreaus, said Tauzin, built a 
home after getting approval from the 

Corps to dig a pond and use the fill as 

a foundation. Then they built another 
home on part of their property and 
sold it to the Chaconas family. Accord- 
ing to Tauzin, the Corps then swept 
in, told the Gautreaus the dirt road 
that provides access to the two houses 
was on a wetland and could not be 
used, and told the Chaconas family 
they might have to forfeit their house. 

John Chaconas, however, is refus- 
ing to play the part of victim assigned 
to him by Tauzin. In testimony pre- 
pared last week for delivery to a 
House task force on wetlands, Cha- 
conas said he strongly supports wet- 
lands regulation. He said he was vic- 
timized not by the government but by 
the Gautreaus, and that now his famil y 
“is being played as pawns by politi- 
cians to justify their opposition to cur- 
rent wetlands law.” 

In his prepared testimony, Chacon- 
as tried to correct Tauzin’s rendition 
of the story. Gautreau, said Chaconas, 
had failed to get a permit to dredge 
and fill wetlands despite being advised 
to do so by the Soil Conservation Ser- 
vice, and his actions had caused drain- 
age problems for neighbors. Chaconas 
is now suing Gautreau and others over 
the real estate transaction. 
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Last June in St. Amant, La., John Chaconas, standing, displayed photos for federal investigator Ray Gonzales, left, 
and Rep. W.J. “Billy" Tauzin’s aide Martin Cancienne as Cynthia Chaconas told the story of their real estate problem. 


But Chaconas did not get to tell his 
side of the story to the congressional 
hearing. Although he was invited to 
testify, and submitted his written tes- 
timony in advance, when Chaconas 
showed up at the hearing, he was told 
to his surprise that he would not be 
appearing. He believes he was 
stopped from testifying at the hearing 
because his testimony would contra- 
dict a wetlands horrOr story frequent- 
ly employed by Tauzffl. 

“Absolutely not,” said Tauzin. Con- 
gressional staff members decided to 
keep Chaconas from testifying, said 
Tauzin, because of concerns that it 
would be unfair to air just one side of a 
lawsuit. 

Other apocryphal regulatory tales 


have proved equally persistent on 
Capitol Hill. Consider the case of the 
pineapple pesticide. 

Walker and others during House 
regulatory debate frequently cited the 
government requirement that munici- 
pal water systems test for a pesticide 
they said is used only on pineapples in 
Hawaii. “Under the Safe Drinking Wa- 
ter Act,” said Walker on Feb. 28, “Co- 
lumbus, Ohio, must monitor a pesti- 
cide that is only used to grow 
pineapples. I do not know how many 
pineapples are grown in Columbus.” 

EPA officials have repeatedly 
tried to set the record straight on 
this issue, but the fable has proven 
as persistent as the pesticide, di- 
bromochloropropane (DBCP), which 


was widely used until 1979 on more 
than 40 crops to control nematodes. 
Considered a probable human car- 
cinogen, DBCP has been found in 
ground water in two dozen states, 
and 19 states report levels in drink- 
ing water higher than the federal 
standard. 

Though DBCP was banned 16 
years ago, pineapple growers in Ha- 
waii were allowed to continue using 
it because there was no available 
substitute. It is now banned even 
there. 

Asked about the pineapple pesti- 
cide story, Walker said: “I got it 
through staff as an example of things 
that don't make sense. That doesn’t 
mean the staff wasn’t misinformed.” 



